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Note fra Radets juridiske tjeneste om overholdelse af hagringsfristen for
nationale parlamenter p& EU's budget 2011

Med Lissabontraktaten har de nationale parlamenter faet en frist pa 8 uger til
at behandle alle EU lovforslag, inden Radet seetter forslaget pa sin dagsorden
med henblik pa vedtagelse.

Der er imidlertid udsigt til, at fristen pa 8 uger ikke kan overholdes for forslaget
til EU’s budget for 2011.

I den vedlagte note fra Radets juridiske tjeneste laegges der op til, at hgrings-
fristen forkortes til 4 uger for budgetforslaget 2011 med henvisning til, at bud-
gettet for 2011 er en hastesag, og at opretholdelsen af haringsfristen pa 8
uger vil szette vedtagelsen af budgettet - inden arets udgang - pa spil.

Ré&dets juridiske tjeneste anbefaler desuden, at der indledes en dialog med
Kommissionen, om at budgetforslagene for fremtiden fremszettes tidligere pa
aret, s& hgringsfristen til de nationale parlamenter kan overholdes. Den juridi-
ske tjeneste foreslar ogsa, at regeringerne allerede i god tid inden den officiel-
le fremsaettelse af budgetforslaget orienterer deres hjemlige parlament om det
forventede indhold af budgetforslaget.

Noten fra Radets juridiske tjeneste vedleegges her.

Med venlig hilsen
Signe Riis Andersen (3696)
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CONTRIBUTION BY THE COUNCIL LEGAL SERVICE "
to the Outcome of proceedings of the Budgetary Citteenof 14 June 2010

Subject: Role of National Parliaments in the budgeprocedure and thespect of th
pragmatic budgetary calendar agreed between thepEan Parliamentthe
Council and the Commission

1. Atthe meeting of the Budgetary Committee of 14eJR@10, the representative of the Legal
Service replied to questions concerning the rolational Parliaments in the Budgetary
procedure after the entry into force of the Lisdwoeaty, in connection with the so-called
pragmatic budgetary calendar. At the request oPttesidency, this note takes up and further
develops the essential points made.

This document containslegal advice which isprotected under Article 4(2) of

Regulation (EC) No 1049/2001 of the European Parliament and of the Council of

30 May 2001 regarding public access to European Parliament, Council and Commission
documents and which the Council of the European Union hasnot released to the public.
The Council reservesall itsrightsin law asregards any unauthorised publication.
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2.  As agreed between the European Parliament, thed@@nd the Commission on 30
November 201%) the transmission of the Council's position ondhaft budget for 2011
under the Lisbon Treaty has to take place befaeettu of July 2010. This represents an
acceleration with respect to the timetable foreseert. 314 TFEU; it is however
acknowledged by all parties concerned that sucklaetion is unavoidable in order to secure
timely agreement on the budget by both arms obtlagetary authority before the end of
year n-1. As a matter of fact, the budgetary pcadbefore Lisbon followed a similar pattern.

3. The Lisbon Treaty provides for an active role otiblaal Parliaments in the functioning of
the Union (Art. 12 TEU).

As a matter of principle, the fact that the budwget become a legislative act (see Article 314,
introductory phrase, in conjunction with Article®8) TFEU) triggers the implementation of

Protocols no. 1 and no. 2.

Protocol no. 1 concerns the Role of National Pexdiats in the EU and Protocol no. 2
concerns the application of the principles of sdiasity and proportionality. Both Protocols
foresee (in their Article 4) that an issue canr®placed on the provisional agenda of the
Council for decision before eight weeks have lagsaah the transmission of the relevant

legislative act directly from the Commission to tiational Parliaments.

Article 5 (3) TEU provides that the principle oftsmidiarity does not apply in areas which fall
within the exclusive competence of the EU. It falfothat Protocol no. 2 , which deals with
the control of subsidiarity, is not applicable e tcase of the Union's Budget, which is by

definition an exclusive Union competence. Protowll, however, insofar as it deals with the

1 See the Joint declaration on transitional measappéicable to the budgetary procedure after the

entry into force of the Lisbon Treaty, doc. 167%¢0 1.12.2009
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information of the National Parliaments on the Ursdegislative process, must be complied

with?.

Although work on the draft budget has begun inyellidy, the sheer volume of the finished
document and the resources needed for its tramslegsult in the Commission being unable
to officially transmit the budget in all nationalnguages to the two arms of the budgetary
authority and the National Parliaments before Rfhelhat means that the Council cannot in
principle place the point on its agenda and tagesation on the draft budget until the last
days of August. The pragmatic calendar would treidddayed for at least one month, thereby

putting into jeopardy the timely adoption of thedget.

Should it so wish, the Council could however shottee 8-week period on grounds of
urgency, as Article 4 of protocol No 1 allows itdo, thus making it possible to respect the
agreed pragmatic calendar. Under Article 3 (3hefCouncil Rules of Procedure, it is for the
Council to decide, with the same voting rule asdeeision on the Council's position on the
draft budget (i.e by QMV, see Art. 314 TFUE) tmdbn the period, by way of a derogation.
In practice, the two decisions will be taken at$hene time; the Note to Coreper/ Council
should make that clear, in order to confirm anygasged agreement made in this respect at
the Budgetary Committee. A recital in the decisilopting the Council's position on the

draft budget should state the reasons for the grggustifying the derogation.

2

It should be observed, however, that the legahsiin is far from being clear-cut. There is a
potential contradiction between the eight weektfmame of Article 4 of protocol No.1 and the
one -month minimum period which the Treaty gives @ouncil in order to establish a position
and transmit it to the European Parliament (seel@@14 (2) and (3) TFUE). In other terms, if
there were no pragmatic calendar and the proposaaining the draft budget were only
transmitted on 1st September, as the Treaty allbwsuld be materially impossible for the
Council to respect the eight -weeks delay withaokating Article 314 TFUE. A compromise
approach seems thus necessary in order to sobsedhtradiction in a constructive manner, for
example along the lines suggested at the end ©htite.
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6. Discussions with the Commission should be starietlie time before the introduction of the
proposal containing the draft 2012 budget, so axtelerate the transmission of that proposal
and thus avoid, to the extent possible, the nee@togate again from the eight-week period
in future budgetary procedures. At the same timemlider States Governments could be
invited to explore informal arrangements with thespective National Parliaments, so that
substantive information on the annual budget islavie to the latter well before the official

transmission of the Commission's proposal.

11115/10 4
JUR IV LIMITE EN



